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Implementation of Language Principle in Criminal Proceedings

B crarbe paccMaTpuBaroTCs MOHATHE, CYLIHOCTb, OCOOCHHOCTH U IIPABOBBIE ACIEKThI pea-
JU3AIMK IPUHLUIA SI3bIKa YTOJIOBHOTO CYJOIPOU3BO/ICTBA, AHATM3UPYIOTCS aKTyaJbHbBIE MpoOIie-
MBI ero ()yHKIIMOHMPOBAHUS B 3aKOHOJATEIbHOI mpakTtuke. Ocoboe BHUMaHUE yuensercs Gpopmu-
POBaHUIO MIPEUIOKEHUH 110 COBEPIICHCTBOBAHUIO PABOBBIX HOPM IPUMEHEHHUS IPUHIUIA A3bIKA B
YCIOBMSIX MEKHAILIMOHAIBHOIO M MEXAYHAPOJHOI0 OOIIEHUs, a TaKXKe JeATelbHOCTH Ipodeccuo-
HaJIbHBIX NIEPEBOIYMKOB B paMKaxX yroJOBHO-IIPOLECCYaIbHOTO 3aKOHOAATEIbCTBA.

Knwuesvie cnosa. s3Ik 17 CHEIUAIBHBIX ueneﬁ, nepeBoadeCKad ACATCIIbHOCTD,
IOpI/I,I[I/ILIeCKI/Iﬁ S3BIK, IIPUHIMUII SI3bIKa YT'OJIOBHOT'O CYAOIIPOU3BOACTBA

The article considers the concept, essence, features, and legal aspects of implementing the
language principle of criminal proceedings. It also addresses the current issues of its functioning in
legislative practice. Particular attention is paid to formulating some proposals for improving legal
norms in application of the language principle to both the interethnic and international communica-
tion, as well as the activities of professional interpreters within the criminal procedural legislation.

Keywords: language for specific purposes, translation activity, legal language, language
principle of criminal proceedings

Introduction

The criminal procedure in the Russian Federation is governed by certain prin-
ciples. The principles of criminal proceedings are legal prescriptions of the highest
legal force enshrined in current legislation. They regulate the most important organi-
zational and implementational aspects of criminal proceedings. One of these funda-
mental principles is the language principle. It involves conducting criminal proceed-
ings not only in the Russian language but also in the official languages of the repub-
lics constituting the Russian Federation. The language principle of criminal proceed-
ings is the subject of our research. We consider it through its legislative regulation
and court practice.

The relevance is justified by the legitimate demand for ensuring equal rights of
all Russian citizens before the law and the court regardless of their nationality and
proficiency in the Russian language. The Constitution of the Russian Federation (Ar-
ticle 68) stipulates that the official language of the country is Russian, whereas any
republic within the Russian Federation has the right to establish its own official lan-
guage which will be used along with Russian. Thus, a citizen of the Russian Federa-
tion has the right to use the language of their nationality. They may request the in-
volvement of an interpreter at all stages of legal proceedings. In addition, the number
of foreign nationals annually entering our country is increasing, which results in the
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rise of crimes committed by these individuals. Consequently, criminal proceedings
require more qualified interpreters who speak different languages and can translate
legal texts. However, neither their quantity nor the level of training correspond to the
real legal practice involving the language principle. In our research, we try to address
the challenge of solving these problems.

The goal is to analyze the legislation of the Russian Federation regulating the
implementation of the language principle, as well as to formulate proposals for en-
hancing the implementation of the language principle in the judicial proceedings of
the Russian Federation.

The following objectives are set to achieve this goal.

1. Consider and summarize the legal rules governing the language principle in
the judicial proceedings of the Russian Federation.

2. ldentify the problems related to application of the language principle.

3. Explain the legal language translator’ role and functions in the
judicial process, as well as the legal regulation of their activities.

4. Formulate proposals to improve the language principle in the legislation of
the Russian Federation.

The novelty of this work is determined by the chosen perspective of studying
the language principle which focuses on both identifying and addressing some chal-
lenges in the Russian legislation related to the implementation of this principle in law
enforcement practice. Some criteria and proposals to improve the language principle
are formulated.

The following research methods are used in this study: hypothetico-deductive
method; data collection; literature review on the research topic; analysis of both legis-
lation and judicial practice from accessible official sources; comparative method for
examining the data obtained; interpretive method used to explain and formulate prob-
lems.

Legal Characteristics of the Language Principle

The official language of criminal proceedings in the Russian Federation is Rus-
sian (art. 18, par. 1 of the Code of Criminal Procedure). In this context, the terms
«language» refers to «an articulated speech as a combination of forms and words
used by a participant in a criminal trial to convey information and express thoughts»
[3, p. 12]. The language principle comprises the following ideas.

1. Criminal proceedings must be conducted either in Russian or in any official
regional language of the Russian Federation.

2. In case the participants’ proficiency in an official language of the criminal
proceedings is insufficient, they have the right to receive free assistance of a profes-
sional interpreter. They must be given the possibilities to exercise the following
rights: make statements, file complaints, submit petitions, give explanations and tes-
timony about the facts in the criminal case, learn all materials of the case, use their
native language or any language they speak during the trial [4].
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3. Investigative and judicial documents must be translated either into the partic-
ipants’ native languages or the languages that they know and can speak.

4. The interpreter must synchronously translate the judge’ decision on the case
into the language that the defendant speaks [3].

The law guarantees both protection and observance of the language principle in
criminal proceedings. These include the legal status of the interpreter (art. 59 of the
Code of Criminal Procedure), the rendition of the verdict in the language in which the
court proceedings are conducted (art. 303 of the Code of Criminal Procedure) and
mandatory participation of the defence counsel when either the suspect or accused
does not speak the language in which criminal proceedings must be conducted and/or
the language in which the suspect or accused understands (p. 1, art. 51, par. 4 of the
Code of Criminal Procedure). The interpreter must provide simultaneous translation
of the verdict into the language understood by the defendant, either at the time of the
announcement or afterwards [3].

Problems of Implementing the Language Principle

The decision to use an interpreter during the proceedings is made if a defendant
either does not speak the language of the legal proceedings or lacks sufficient profi-
ciency in it. The problem arises of how to determine their language proficiency level
that allows them to demand a professional interpreter for assisting them in the legal
proceedings if there are no clear legal criteria to do it.

According to the Code of Criminal Procedure of the Russian Federation, the
language proficiency level is determined by the court, an investigator or prosecutor.
The main criterion is the participants’ understanding of both the written and oral lan-
guage used in the criminal proceedings, as well as their own assessment of the ability
to use the official language during the trial. According to the law of the Russian Fed-
eration, individuals who do not possess the language proficiency are those who can-
not understand the official language of the criminal proceedings at all. In particular,
they can be deaf, mute, and deaf-mute individuals [2]. The criteria for the insufficient
language proficiency also include some difficulties in carrying out oral and/or written
communication, as well as understanding written texts and legal terminology in the
official language.

Based on the analyzed literature, we have formulated the following criteria for
determining the (in)sufficient language proficiency level:

1) availability of the official document from any educational institutions that
confirms learning languages of the criminal proceedings;

2) regular practice of oral communication in these languages;

3) temporary or permanent residence and engagement in the labor activities
on the territory of the Russian Federation for at least three years;

4) experience in preparing official documents for some government institu-
tions in the language of the criminal proceedings.
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The second problem of implementing the language principle consists in the in-
sufficient number of highly qualified specialists in the field of legal translation, par-
ticularly those who possess legal Russian, foreign languages and other national lan-
guages of the Russian Federation, including the rare ones. The possibility of inviting
an interpreter to the criminal proceedings is justified by the interpreter’s ability both
to communicate orally and do legal written translation in the official languages. Ac-
cording to the Russian legislation, the defendant, accused, suspect, victim, and wit-
ness should be informed about and provided with the right to interpreter services free
of charge. The interpreter facilitates effective interaction between participants in the
legal proceedings without intervening in the process or giving subjective comments
or evaluations. They must respect the principles of neutrality and impartiality. Other-
wise, this could lead to incorrect understanding and interpretation of information [3].
It is obvious that there exists a high demand for such specialists.

The Legal Language Translator’ Role and Functions in the Judicial Pro-
cess

In accordance with the provisions of criminal procedural legislation, individu-
als are informed and provided with the right to give testimony, explanations, lodge
complaints, make statements, review materials of the criminal case, and submit peti-
tions either in their native language or in a language they understand during the stag-
es of initiating a criminal case and preliminary investigation. Article 189 of the Code
of Criminal Procedure of the Russian Federation states that before commencing inter-
rogation, if there are doubts, the investigator must ascertain from the person being
questioned which language they prefer to use for giving testimony. This person must
use the chosen language throughout the entire course of the criminal process, except
In situations where the investigator (or interrogator, etc.) deems that the participant
clearly does not understand the chosen language but understands another. In this case,
a language switch will occur.

The state guarantees individuals the right to use their native language within
the framework of legal proceedings through the provision and assurance of the right
to free access to interpreter services. An interpreter is a person who proficiently
speaks the necessary languages for translation and the language of legal proceedings.
They are engaged to participate in criminal proceedings in cases where a participant
lacks proficiency or does not speak the language of legal proceedings sufficiently.

The interpreter's activity consists of orally translating the speech of participants
during absolutely all investigative actions involving an individual who does not speak
or insufficiently speaks the language of legal proceedings. It is a violation of the lan-
guage principle in legal proceedings to fail to engage an interpreter in any investiga-
tive action or to refuse to provide an interpreter to an individual. As a result, any evi-
dence obtained from such an action will be inadmissible. Secondly, the interpreter is
responsible for translating written documents that are to be handed over to the afore-
mentioned individual (paragraph 10 of the Resolution of the Plenum of the Supreme
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Court of the Russian Federation dated 29 June 2010, No. 17) [6]. Documents must be
translated literally while maintaining their existing structure, and abbreviations are
not permitted. Copies of the translations are appended to the materials of the criminal
case to provide evidence of the translation and to enable verification of the quality
and authenticity of the translation. The interpreter is liable to criminal responsibility
for violating existing rules and duties, for knowingly incorrect translation (art. 59,
par. 5 of the Code of Criminal Procedure of the Russian Federation) [3].

The language principle is being implemented at the pre-trial stages and will
continue to be enforced during the stages of legal proceedings. Participants who do
not speak or have insufficient command of the language of criminal proceedings re-
tain the previously granted right to give testimony, explanations, lodge complaints,
make statements, submit petitions, including the right to free assistance of an inter-
preter. However, a new right emerges to speak in court in one's native language or in
a language the individual understands [3].

The continuation of the interpreter’s activities at the stages under consideration
Is a natural progression of criminal proceedings. It is logical for one interpreter to be
assigned to a participant throughout the entire process. However, unforeseen situa-
tions may arise that necessitate the involvement of another interpreter. The interpret-
er’s activity at these stages involves providing oral translation during court hearings
to facilitate communication among all participants in criminal proceedings in court.
Similarly, sign language interpretation is provided, with the costs covered by federal
funds [5].

Suggestions for Improving the Language Principle

The results of the study could be described as follows.

1. There is a need for developing more practically applicable criteria to deter-
mine the (in)sufficient language proficiency in the criminal proceedings. It will con-
tribute to simplifying the decision-making process regarding the interpreter services.

2. Resolving the issue of the required number of qualified interpreters will re-
sult in establishing the truth and ensuring fair legal proceedings. It also guarantees
accurate translation, prevents legal errors, ensures that all participants understand the
litigation of their cases, as well as it reduces the time spent for inviting a competent
legal interpreter.

3. Implementation of the second suggestion could be facilitated by establishing
the necessary number of government institutions whose activities include recruitment
and training of legal interpreters in the field of criminal proceedings dealing with a
wide range of languages. In order to achieve this, we recommend that the government
should significantly increase the funding for the legal interpreters’ education, certifi-
cation, and remuneration for their work.

Conclusion

In conclusion, the criminal procedure principles play a pivotal role as funda-
mental legal rules for enforcing the whole legal system. The language principle of
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criminal proceedings enables all perpetrators to be equally engaged in the administra-
tion of justice while defending themselves by all possible means including their lan-
guage and the assistance of an interpreter if necessary. This principle fosters fairness
and objectivity while enhancing the effectiveness of criminal proceedings.

References

1. bactpeikun A. 1. YronoBHbIN nporecc: yueOHUK ISl CPpeAHETO MpodecCuoHalb-
HOTO oOpaszoBaHus. 5-¢ U3, nepepad. u momn. M.: FOpaiit, 2024. 468 c.

2. byxanoB A. U. Kpurepun BnageHust 1 HEIOCTATOYHOTO BIAJICHUS S3BIKOM CYIO-
TOBOPEHMsI y4aCTHUKAMM YTOJIOBHOTO CYyIOMpou3BoAcTBa // EBpasmiickasi agBokatypa.
OpenOypr, 2021. Ne 5. P. 93-98.

3. VrosoBHO-TIporieccyanbHbI Koaeke Poccmiickort ®enepanum ot 18.12.2001
Ne 174-®3 (c u3amenenusamu ot 29.05.2024).

4. ®enepanbHblil 3aK0H «O TMPHUCSKHBIX 3acenarensax ¢GeaepalbHbIX CyI0B OOIIen
topucaukiuu B Poccuiickoit deaepamum» ot 20.08.2004 Ne 113-D3 (¢ U3MEHEHHSIMH OT
16.02.2022).

5. ®enepanbHblii 3ak0H «O coruaabHOM 3ammTe WHBAIMIOB B Poccuiickoit dene-
pamm» oT 24.11.1995 Ne 181-®3 (¢ m3menennsimu ot 10.07.2023).

6. ITlocranomnenne Ilnenyma BepxoBHoro Cyma P® ot 29.06.2010 Ne 17 (¢ u3me-
HeHussMU OT 16.05.2017) «O mpakTuKe MPUMEHEHUsS CyJaMu HOPM, PErIaMEHTHPYIOLIUX
y4acTHE MOTEPIIEBIIETO B YTOJIOBHOM CYJIOIIPOU3BOJCTBEY.

YAK 316.77
3. M. Ceneiioapsn, C. A. Meanosa (Kpacnooap, Poccus)
Kybanckuii cocyoapcmeennwiii acpapuviil ynusepcumem um. M. T. Tpyoununa

MaccoBass KOMMYHMKAIIUA B COBPEMEHHOM MHUpe

B cTaThe BHEMaHUE aBTOPOB COCPEOTOUYEHO HA MOHATHUU «MAcCOBasi KOMMYHHKaIus». Pac-
CMaTPHUBAIOTCS €€ BUJIbI, (QYHKIINH, a TAKXKe MPUCYIIHE el 0coOeHHOCTH. OTMeuaeTcsi 3HaYMMOCTh
MaccoBOW KOMMYHHKAIIMHA B COBPEMEHHOM O0IIIEeCTBE.

Knrwoueswie cnosa: nponecc KOMMYHUKAILIMU, CPEACTBA MAacCOBOM MH(OpMaIuu, GyHKIINH,
COBPEMEHHOE OOIIECTBO

B nHactosiiee BpeMsi TOHITHE «KOMMYHHKAIUS» IITUPOKO MPUMEHSETCS BO
MHOTHX JHUCITUIUIMHAX, a TAKXKE MCIOJb3YeTCS B MOBCEIHEBHOM YEIOBEUCCKOM KM 3-
Hu. CyIecTByeT MHEHHUE, YTO «OJHON M3 00pa3oBaTeNbHBIX 337a4 SIBISCTCS pa3BU-
THE Y OOYYarOIINXCSI HABBIKOB COITMATIBLHOTO OOIIEHUSI, KOTOPhIEe OyAyT MUCIOJIb30Ba-
Hbl UMM B TIPAKTUYECKON NeaTenbHOCTH» [2]. Ha maHHBII MOMEHT B TYMaHHTAapHBIX
HayKax CYyIIECTBYET OIPOMHOE KOJIMYECTBO OIMPEAEICHUN dTOTO TepMHUHA. DTO CBS-
3aHO C TEM, YTO €r0 UCTOJB3YIOT JJI ONMCAHMS IMOYTH KaKJOTO BHJIA YEIOBEYECKOTO
B3aMMOJCHCTBHsI. BaXXHOCTh M3yueHUs] KOMMYHUKAIIMHU, €€ BUIOB M YCIOBUI HE BHI-
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